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Good day.  My name is Dick Dadey and I am the Executive Director of Citizens 
Union.  I am joined by Rachael Fauss, CU’s Policy and Research Associate, who 
assisted me in preparing today’s testimony and will be available to answer 
questions.   My testimony draws upon a significant amount of research done by 
CU’s affiliated public policy research organization, Citizens Union Foundation, 
which will be released later this fall in an extensive report.  
 
Citizens Union is a citywide, independent, non-partisan civic organization 
dedicated to promoting good government and political reform in the city and 
state of New York.  For more than a century, Citizens Union has served as a 
watchdog for the public interest and an advocate for the common good. 
Founded in 1897 to fight the corruption in Tammany Hall, Citizens Union 
works to inform and affect the public debate on important city and state issues 
and ensure fair elections, clean campaigns, and an open, effective government 
that is accountable to the citizens of New York. 
 
We applaud the New York State Assembly, the Committee on Government 
Operations, and Task Force on Legislative Reapportionment, and its respective 
leaders, Speaker Sheldon Silver and Assembly members Roann Destito and 
Carl Heastie for convening this series of important public hearings to engage 
the public in discussing the legislative redistricting process and explore 
meaningful opportunities for reform.    
 
My testimony will focus on several areas of import: incumbency and 
noncompetitive elections, gerrymandering and population variances, the 
consequences for democracy, and finally, a framework for a solution and 
remaining areas of concern. 
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Incumbency and Noncompetitive Elections 
 
Elections have the potential to offer voters a true choice in their representation, 
but too often their choices are either limited or nonexistent.  Unfortunately, 
incumbents hinder the efficacy of challengers through the preordained powers 
of incumbency, money, and gerrymandering, and often serve in what become 
permanent seats.  Furthermore, there are great disparities in the proportional 
representation of minorities and women in the legislature that result from the 
lack of competition and open seats.  Sadly, New York State voters seldom have 
the opportunity to vote in competitive legislative elections and rarely see open 
seat races in primaries and the general election.   
 
The first stop and last stop for challengers to incumbents is often the primary.  
According to Citizens Union Foundation’s research, between 1992 and 2006 in 
New York City, 93% of Assembly incumbents won in a primary challenge, and 
81% of incumbents won in Senate primaries.  It is clear from our research that 
when primaries do take place, incumbents often win, and do so with large 
margins.  However, primaries are most often “invisible”, with few candidates 
stepping up to the plate.  In 2006, New York City could have had as many as 
128 Assembly Democratic and Republican primaries and 52 Senate Democratic 
and Republican primaries.  In reality, the city had just 17 Assembly primaries 
(13% of potential) and 8 Senate primaries (15% of potential).   
 
New York’s state legislature has one of the highest rates of incumbency in the 
nation.  In its research of the 2006 general election, Citizens Union Foundation 
found that 96% of New York City’s Senate incumbents seeking reelection won 
and 98% of New York City’s Assembly incumbents seeking reelection won.  The 
exceptions included only one assemblymember who had won in a Special 
Election earlier in the year losing the major party line in the primary1, and one 
incumbent senator who also lost in the primary.  Please see Appendix I for 
aggregate data from 1992-2006 of incumbent success rates in the primary and 
general elections.   
 
When seats are vacated, they are often in the middle of legislative terms.  The 
resulting special elections may be open races; however, they are prone to 
abysmally low voter turnout.  This is troubling given the advantages these new 
incumbents wield from their positions of power in future elections.  More often 
than not, special election legislators go on to win elections with little 
competition.  Earlier this year, Citizens Union Foundation released a briefing 
paper on special elections that found that nearly a third of current state 
legislators were first elected in a special election.  
 
 
 
                                                 
1 Sylvia Friedman lost to Brian Kavanagh in the 74th District. 
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There once was a time when turnover in the state legislature was the norm.  In 
the 1930s, over half of the state legislators across the country turned over.  By 
the 1990s, those numbers dropped to about one quarter.2  New York seems to 
have a particular lack of turnover.  According to the National Conference of 
State Legislatures’ analysis of the 2002 elections, across the country, 26.5% of 
state house seats and 24.6% of state senate seats turned over, but in New York 
just 13% of the house and 8% of the senate turned over. With more legislators 
staying in power, dynamics have changed.  Professor Gerald Benjamin, the 
former Director of the Center for New York State and Local Government Studies 
at the Rockefeller Institute of Government, has described this trend as the 
“professionalization” in the legislature, finding that since the 1960s, legislators 
have been staying in office longer and facing less competition.3   
 
For the past 27 years, Republicans have controlled the Senate and Democrats 
have controlled the Assembly without interruption.  The force of incumbency 
has remained strong in New York State, and has served to manipulate district 
lines in order to weed out competition and reinforce existing power structures, 
creating profound implications for the future of democracy and public policy. 
 
Gerrymandering and Population Variances 
 
With an eye towards maintaining power and incumbency, political leaders craft 
districts to avoid electoral competition and preserve the seats of the party 
faithful.  Under the current system of redistricting in New York State, the 
majority leaders of both houses, with input from fellow majority members, 
determine how district lines will be drawn independently of one another by 
appointing members to the Joint Task Force on Demographic Research and 
Reapportionment.  Four out of six members are current legislators who have an 
inherent bias that influences decision-making.  This is a convenient 
arrangement that incumbents from the majority party in each house use to 
manipulate district lines to their liking, in effect choosing their voters and 
shielding themselves and their colleagues from competitive races.   
 
All too often, the lax rules governing redistricting have allowed breaks in what 
could be natural alliances between Assembly and Senate constituent groups 
and representatives.  Neighborhoods and communities are divided by 
discordant district maps that contribute to the often confusing divisions and 
overlaps between Assembly and Senate districts.  Though derived from the 
same demographic data, Assembly and Senate district lines can end up in 
bizarre-looking combinations, with the “nesting” of many of one house’s 

                                                 
2 Benjamin, Gerald. “Reform in New York: The Budget, the Legislature, and the Governance 
Process.” Citizens Budget Commission. “Conference on Fixing New York State's Fiscal 
Practices.” Nov. 13-14, 2003, p 7. http://www.cbcny.org/Benjamin.pdf 
3 Ibid. 
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districts in the other’s districts.  In New York City, the Senate districts all 
contain 4 or more Assembly districts, with more than half containing 6 or 
more.  The Assembly districts are also nested, with more than half containing 3 
or more Senate districts.  By diluting the collective voice of natural community 
of interest, be they geographic, ethnic or racial, there is less accountability for 
legislators and the disempowerment of natural communities of interest. 
 
Case Studies 
 
From both anecdotal and quantitative evidence, it is clear to Citizens Union 
that redistricting has been used to limit competition and the voice of 
communities, to the detriment of the health of the democratic process.  The 
following case studies help to illustrate these unfortunate results.   
 
In 2000, Hakeem Jeffries challenged nineteen-year incumbent Roger Green (D-
Assembly 57) in the Democratic primary.  Jeffries won an impressive 41 
percent of the vote, a rare strong showing against a longtime incumbent.  When 
the reapportionment plans of 2002 were revealed, the district boundary had 
shifted a couple of blocks in Prospect Heights and Jeffries’s home was no 
longer located in the 57th Assembly district.  Jeffries described the boundary 
change by stating, “The district was cut out by just that one block.  It’s 
unfortunate that the dysfunctional nature of the Legislature in Albany allows 
politicians to slice and dice communities to meet their own needs.”4  Please see 
Appendix II for illustrations of the redistricting change in the 57th district. 
 
The splicing of Prospect Heights was a disservice to residents on two counts.  
First, it split a neighborhood and its natural ties, and second, it actively kept 
competition out, undermining the health of the democratic process.  For 
candidates wishing to enter the system, such as Jeffries, it was a blow to the 
opportunity to run for office having everything to do with preserving power and 
nothing to do with a candidate’s merit or a voter’s choice.  
 
Such political gerrymandering has the effect of quashing legitimate 
competition, and with it, the integrity of the democratic process.  In 2004, 
Assemblymember Roger Green was found guilty of petty larceny charges and 
was forced to resign from the Assembly, which he did at the last minute 
preventing Jeffries from entering the race because he still lived outside of the 
district.  Green – only a few months after resigning – ran unopposed in the 
party primary and ultimately recaptured the seat.  Gerrymandering prevented a 
promising challenger with proven popularity from participating in the process.  
Green went on to make an unsuccessful bid for Congress in 2006, and as you 
know, Assemblyman Jeffries went on to win the primary and general election in 
district 57.   
                                                 
4 The New York Times, November 2, 2004 Tuesday,  Late Edition - Final, Section B; Column 1; 
Metropolitan Desk; Pg. 4, 682 words, By JONATHAN P. HICKS 
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In 2000, former Assemblymember Adele Cohen of the 47th district in Brooklyn 
nearly lost a primary election to challenger Susan Lasher, who received a large 
majority of her votes from the burgeoning Russian-American community of 
Brighton Beach.  Lasher received 75% of the votes from Brighton Beach but 
ultimately lost by a slim 100 vote margin to the incumbent Cohen.   
 
Following the close election and the subsequent redistricting effort in time for 
the 2002 election,  the district was redrawn in such a way that eliminated the 
predominantly Russian sections of Brighton Beach only to be replaced with 
sections of Bay Ridge5, a move that critics claim helped Cohen expand her base 
in the district.  Furthermore, according to letters secured by the New York Sun, 
from Cohen to the Board of Elections, Cohen requested, and was successful in 
having several polling sites moved, which critics claim presented a burden to 
senior Russian voters by requiring them to make a longer trek to the polls than 
they are accustomed – their previous polling place was on the ground floor of 
their high-rise apartment buildings.6 
 
Population Variances 
 
Another tool that is used to limit the power of natural groups and alliances are 
the overly generous deviances allowed from the mean district population size.  
In accordance with the state constitution, State Senate and Assembly districts 
must be drawn within 5 percent of the mean district size (with a 10 percent 
spread between the smallest and largest district).  This margin allows 
redistricting plans to over or under populate districts strategically to help 
secure incumbent and party victories.  By carefully concentrating or diluting 
voter groups, redistricting plans can skew representation.  In similar studies, 
Citizens Union Foundation and NYPIRG have both found that few districts obey 
the recommended standard of within 1 percent of the mean population.    
 

Deviation from 
Mean 

Assembly 
Districts 

Senate 
Districts 

Less than 1% 18 (12%) 11 (17%) 
Between 1% and 3% 63 (42%) 32 (51%) 
Between 3% and 5% 69 (46%) 19 (30%) 

 
As the above table illustrates, both houses of the legislature and both parties 
have more districts at the edge of the allowed population variance than near 
the mean district size.  This tendency transcends party lines, as the Senate, 
with a Republican majority, depopulates upstate districts and overpopulates 
downstate districts to maximize the impact of Republican votes.  Conversely, 
                                                 
5 Adam Dickter. “Russians Long for Clout.” The Jewish Week. March 14 2003. 
http://www.thejewishweek.com/news/newscontent.php3?artid=7561. 
6 Jack Newfield. “Another Dirty Trick.” The New York Sun. Sept. 10 2004. available at 
http://www.nysun.com/article/1523?page_no=1. 
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the Assembly, with a Democratic majority, depopulates downstate districts and 
overpopulates upstate districts.  In practice, this gives the traditionally 
Republican-voting upstate constituents greater representation than the 
traditionally Democratic-voting downstate constituents in the Senate and vice 
versa for the Assembly.  The legislature has exploited the population allowance 
of 5 percent, while a stricter standard would better adhere to the “one person 
one vote” principle of the United States Constitution.   
 
Most disturbingly, according to a report released by the New York Public 
Interest Research Group in 2006, between the 2000 redistricting cycle and 
2004 census estimates, Senate districts with the smallest populations actually 
decreased in size or stayed the same, while Senate districts with the largest 
populations (mostly downstate districts) experienced increases across the 
board.   With districts already unequal in size these largely predictable 
population shifts exacerbate the difference of constituent to legislator ratio. 
With this ongoing population trend, some districts that flirted with the 
population deviation limit of 10 percent when first drawn now must be in 
violation of it.7   
 
Consequences for Democracy in New York 
 
It is Citizens Union’s belief that the long standing divide between the Assembly 
and Senate has caused partisan gridlock and contributes to a lack of a 
dynamic public policy debate.  With little competition in primary and general 
elections, interests have become entrenched and issues of great concern to 
citizens remain unaddressed.  Further anchoring this stagnant environment is 
declining voter participation at the polls—the result of too few choices, if any at 
all.    
 
Now granted, there are many able, highly attentive, and extremely 
conscientious members of the state legislature who not only serve the state well 
by virtue of their experience and acquired expertise, but are returned to office 
because of their performance as elected officials and the genuine support they 
enjoy from their constituents.   But how is that to be determined when many 
incumbent legislators are routinely elected without any serious challenger and 
vigorous engagement in a campaign? 
 
Indeed in 2006, there were only five open races (out of 64 seats) in the 
Assembly in New York City, and the average margin of victory for the general 
election races was 83%.  In the Senate in New York City, there were only 3 
open seats (out of 26), and the average margin of victory was 77%.  Only 2 
incumbents lost last year, one from each house. 
 

                                                 
7 “Unfair Advantage: New York State’s Redistricting Process,” New York Public Interest Research Group, April 2006. 
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We recognize that competitiveness can never be guaranteed.  But at the same 
time, the process of drawing district lines should never blatantly discourage 
competitiveness, undermine effective and fair representation, or create 
institutional partisan advantage. 
 
Is this the kind of democracy that we want to see practiced here in New York,    
the kind where partisan political advantage is favored over waging a fair and 
competitive campaign of ideas in which voters are given a choice?  Citizens 
Union hopes not.   
 
Framework for a Solution 
 
In supporting redistricting reform, CU understands that it is but one part of a 
multi-pronged solution necessary to ensure competitive elections and fairer 
representation.  Increasing access to the ballot and bringing campaign finance 
reform to the state are two important and missing pieces of the puzzle that 
cannot be left out of the long term solution. 
 
In order to ensure more competitive elections, and a legislature that is more 
responsive to and more fairly representative of the diverse needs and concerns 
of its constituents, Citizens Union ideally would like to see the state 
constitution amended to remove the responsibility and authority from the state 
legislature to draw the lines for the very districts that its members represent, 
and instead invest it in an independent authority.   
 
Short of achieving the difficult act of passing a constitutional amendment, we 
support the enactment of legislation that would accomplish the following aims: 
 

I. Create an independent redistricting commission that would shift 
redistricting power from the elected officials who stand to benefit on how 
lines are drawn to a body charged with drawing district lines in a fair, 
sensible and representative manner.  

 
II. Provide for the development and use of fair and defined guidelines that 

would limit the influence of partisan interests during the process, protect 
against the manipulation of district lines to favor or oppose any 
incumbent officeholder or candidate for office, and ensure fair and 
effective representation for all citizens of the state, including racial, 
ethnic, and language minorities. 

 
III. Facilitate a fair and transparent reapportionment process that provides 

for adequate public hearings, plentiful opportunities for public comment 
and full access to the data and proposed plans. 
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IV. Include a mechanism for passage that encourages the approval of the 
independent redistricting commission’s plan with minimal alterations by 
the Legislature.     

 
As legislation is drafted and considered, our organization specifically supports 
the following steps to guide the apportionment of congressional and state 
legislative districts in the state of New York: 
 
1. Congressional and state legislative district lines should only be drawn every 

ten years for the election year which ends in “2.” 
 
2. Create a nonpartisan independent redistricting commission charged with 

developing a reapportionment plan that proposes lines for congressional and 
state legislative districts, and presenting it to the state legislature for 
approval. 

 
3. The independence of the commission should be enhanced by having a 

“double step” appointment process whereby eight separate state officials 
appoint an individual each to a nominating committee that then reviews and 
recommends a pool of forty potential candidates that are then selected to 
serve on the eleven member apportionment commission that reflects the 
diversity of the residents of the state with regard to race, ethnicity, gender 
and geographic residence. 

 
4. The apportionment commission should have the sole responsibility to 

prepare and submit to the state legislature a proposed plan on how the 
districts are to be drawn with the legislature allowed to approve or reject the 
plan as presented without amendment.  Should the plan be rejected, the 
state legislature will provide reasons to the apportionment commission as to 
why the plan was disapproved, which the apportionment commission would 
take into account when preparing the next plan for review by the legislature.  
This process may be repeated twice more, but the legislature may amend 
the plan during the third iteration.  Should the legislature fail to approve a 
plan or if the Governor vetoes a legislature-approved plan and the 
legislature does not override his veto, the state Court of Appeals shall 
intervene with the task of reviewing all previous plans and determining 
which of the plans should be enacted into law. 

 
5. The apportionment commission should have sufficient resources to do its 

work and take full advantage of available studies, maps, census data, and 
information in drawing lines and preparing a proposal.  The commission will 
also hold public hearings throughout the state and make available to the 
public in print and on the internet all information, procedures, standards 
and regulations used in preparing a proposal. 

 



Citizens Union Testimony  Page 9 
Redistricting Reform  October 24, 2007 
   

6. The apportionment commission should draw congressional and state 
legislative districts that are: 

   
a) In accordance with section two of article one of the United States 

Constitution, sections four and five of article three of the State 
Constitution, and in a manner that ensures fair and effective 
representation for all citizens of the state, including racial, ethnic, and 
language minorities, and adheres to all standards and practices set 
forth by the Federal Voting Rights Act (42 U.S.C. §§1971 et. seq.) and 
other relevant federal regulations.   

 
b) drawn to keep intact within a single district those neighborhoods and 

communities with established ties of common interest and association, 
whether historical, racial, economic, ethnic, religious or other; 

 
c) of substantial equality of population such that no deviation shall 

exceed one percent of the mean population of all Senate or Assembly 
districts; with congressional districts essentially of the same population 
in accordance with federal law; 

 
d) composed of compact and contiguous territory;  

 
e) drawn such that the number of counties whose territory is divided 

among more than one district shall be as small as possible and, within 
counties so divided, the number of towns and cities divided among 
more than one district shall be as small as possible;  

 
f) not be drawn with an intent to favor or oppose any political party, or 

any incumbent federal or state legislator, or any previous or presumed 
candidate for office; 

 
g) not drawn with an intent to discourage electoral competitiveness;  

 
h) to the extent practicable, coincide with city, town and county 

boundaries; 
 

i) to the extent practicable, each Assembly district shall be entirely within 
a single Senate district, and to the extent possible no Assembly district 
shall be within more than two Senate districts and no Senate district 
shall include more than three Assembly districts. 
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Remaining Areas of Concern:  Voting Rights and Prisoner Census 
 
Citizens Union believes that significant reform can be brought to the process by 
which district lines are drawn while securing fair and effective minority 
representation that meets and even possibly succeeds what is called for under 
the Voting Rights Act.  We do not pretend to know today how that can best be 
accomplished, but are hopeful that by working with our colleagues in the good 
government, voting rights, and civil rights communities, we can find a solution 
acceptable to all. 
 
While CU has yet to develop a position on the issue of how prisoners are 
counted for the purpose of drawing district lines, no reasonable solution can be 
found to redistricting reform without addressing this issue.   Presently, 
districts with prisons are able to count the prisoner population as part of its 
own.  As you know, the Census Bureau currently counts inmates in the area 
where they are incarcerated, as opposed to the location where they are 
originally from.  For New York State, 91% of the prison population resides 
upstate.  However, 65.5% of inmates are from New York City.  Therefore, 
43,740 people, who would normally reside in the city, are being counted as 
upstate residents.8  In the most extreme cases, if one were to eliminate 
prisoners from the upstate district population numbers, some districts would 
clearly be in violation of the 5 percent population deviation requirement, and 
thus unconstitutional.   

 
The current method of counting has proven controversial for a number of 
reasons.  Primarily, it violates Section IV Article II of the state constitution, 
which reads:  “For the purpose of voting, no person shall be deemed to have 
gained or lost a residence…while confined in any public prison.”   Additionally, 
legislative districts are geographically smaller than they should be and are 
“dimin[ishing] the power of the mainly urban districts where inmates come 
from and where they inevitably return.”9  A bill proposed by Senator Eric 
Schneiderman and Assemblyman Espaillat would require the state to “adjust 
federal census figures to count prisoners where they lived before incarceration 
for purposes of redistricting.”  Schneiderman’s bill is based on the ideas that 
prisoners do not have voting rights and therefore do not represent the counties 
where they are incarcerated, and prisoners rarely remain in the rural areas of 
their imprisonment once they have served their sentence.  Schneiderman 
asserts that the “bill would bring the state’s practice into compliance with [its] 
constitution.” 
 

                                                 
8 Wagner, Peter.  “Locked Up, Then Counted Out: Prisoners of the census,” 
http://www.prisonpolicy.org/articles/fn011703.shtml 
9 Prisoners of the Census news release.  http://www.prisonersofthecensus.org/news.fact-20-5-
2006.shtm.   
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In closing, let me say that Citizens Union supports bill A5413, whose main 
sponsor is Assemblyman Michael Gianaris.  We were happy to work with our 
good government colleagues the Brennan Center, Common Cause, League of 
Women Voters, and NYPIRG in early 2005 in drafting this legislation with the 
Assemblyman.  We have understood from the outset that this bill was intended 
to start the discussion and serve as the framework for reforming the process by 
which district lines are drawn.   We also acknowledge that the ultimate 
solution will be different than what is contained in the Gianaris bill, but it will 
no doubt serve as the foundation from which meaningful redistricting reform 
will spring.   

 
Though legislation would not take effect until 2012, it is important that the 
beginnings of a resolution take place now and be in place within the next few 
years.  I thank you all for being a part of the discussions today, and look 
forward to working with you in the future.  I am confident that we all embrace 
the ideals of democracy, and believe that whatever solution is embraced, it 
must be designed to restore voters’ confidence in the exercise of local 
democracy and how they are represented in New York State.   
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Appendix I: Incumbent Success Rates, Assembly and Senate Primary and 
General Election Races, 1992 – 2006 
 
Table 1: New York City Assembly Incumbents, Primary Election Success 
Rates from 1992 to 2006 

Incumbent Success Rates 
Result for 
Incumbent 

Number of 
Wins/Losses 

Percentage of 
Incumbent Races 

WON  110 93.22% 
LOST 8 6.78% 

Total 118 100.00% 
 
Table 2: New York City Senate Incumbents, Primary Election Success 
Rates from 1992 to 2006 

Incumbent Success Rates 
Result for 
Incumbent 

Number of 
Wins/Losses 

Percentage of  
Incumbent Races 

WON  30 81.08% 
LOST 7 18.92% 

Total 37 100.00% 
 

Table 3: New York City Assembly Incumbents, General Election Success 
Rates from 1992 to 2006 

Incumbent Success Rates 
Result for 
Incumbent 

Number of 
Wins/Losses 

Percentage of  
Incumbent Races 

WON  456 97.64% 
LOST 11 2.36% 

Total 467 100.00% 
 
Table 4: New York City Senate Incumbents, General Election Success 
Rates from 1992 to 2006 

Incumbent Success Rates 
Result for 
Incumbent 

Number of 
Wins/Losses 

Percentage of 
Incumbent Races 

WON 177 95.68% 
LOST 8 4.32% 

Total 185 100.00% 
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Appendix II: Assembly District 57, Before and After 2002 Redistricting 
(Maps originally from www.latfor.state.ny.us) 
 

Before 2002 Redistricting   
Assembly District 57

Hakeem Jeffries

  
 

After 2002 Redistricting 

Hakeem Jeffries

 


