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Our groups commend the Committee and the Task Force for holding this hearing on the important-yet-
little-understood issue of redistricting legislative and Congressional district lines.  As those who are 
elected to serve in the current system, we recognize the political courage it takes to facilitate public 
debate on this topic since it is an issue that could fundamentally change elections in New York.  We 
hope your counterparts in the Senate will soon join you in fully airing this issue. 
 
The overarching point we want to convey today is that we fundamentally believe that drawing district 
lines should not be the responsibility of legislators.  Under the current redistricting process, legislators 
are allowed to draw district lines, creating a fundamental conflict of interest. While legislators and 
legislative leaders serve as duly elected representatives for their current constituents, they also have an 
inherent interest in designing districts composed of voters more favorable to their re-election and the 
interests of their political parties, regardless of how population and demographics have shifted over the 
decade.  
 
“Packing and cracking” have been used notoriously to dilute the voting strength of communities of 
color.  Voting discrimination led Congress to pass the Voting Rights Act to protect the voting rights and 
fair representation of racial and ethnic minorities.  In light of past abuses, any fair redistricting plan must 
comply not only with the federal Voting Rights Act, but also, in a broader sense, respect the political 
equality of every citizen, particularly those historically marginalized in the political process. This can be 
achieved by carefully considering the impact redistricting has on the ability of communities with shared 
interests to access the political system and elect candidates of their choice. 
 
“Packing and cracking” political opponents across legislative districts also enables mapmakers to lock in 
strategic advantages over a decade. Mapmakers can design a bipartisan protection plan through 
redistricting, effectively creating legislative districts where incumbents from both major parties are safe 
from meaningful competition.  
 
A decline in competition within any particular district substantially dilutes the voting strength of citizens 
who are either unaffiliated with the dominant party or are within the dominant party but hold less 
partisan views. Ultimately, partisan gerrymandering and bipartisan protection plans limit the choices 
voters have in electing representatives responsive to their interests. 
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Partisan gerrymanders and the creation of safe seats not only limit voter choice, but also limit the power 
of voters to hold their elected leaders accountable. When citizens lose confidence in the power of the 
ballot box, they disengage from the political process. Bereft of public confidence and support, 
democracy falters. A reformed redistricting process, conducted by a redistricting commission 
independent of established political institutions, has the potential to mitigate unfair partisan advantage, 
maintain a balance of power between partisan interests and elevate the public interest over political 
concerns. 
 
Following are some of the observations of the impact previous redistricting has had on New York.  In 
addition, we made some comparisons with the state of Iowa, which uses an independent redistricting 
commission in drawing up its district lines. 
 
POPULATION DISPARITIES 
 
In New York State, the populations of only 29 of 212 districts are within one percent of the “ideal 
size.” 
U.S. Supreme Court rulings have made it clear that legislative districts should be of comparable size.  In 
one case, the Court ruled that “the achieving of fair and effective representation for all citizens is … the 
basic aim of legislative apportionment” and it was for that reason that the decision insisted on substantial 
equality of population among districts.  Essentially mapmakers’ goals are to keep Congressional districts 
within 1 percent of “ideal size” (exactly the same population) and within a 10 percent range for 
legislative districts.  
 
While not illegal, New York has legislative district lines that can be dramatically different in size.  Our 
analysis of district populations created in 2002 finds that State Assembly districts ranged in size from 
121,111 people to 133,038 people, and State Senate districts ranged in size from 290,925 people to 
320,851 people.1  The chart below illustrates the number of State Assembly and Senate distracts that 
deviate from the ideal district size and by what percentages. 
 
Population range Assembly Senate 
Zero to 1 percent 18 11 
1 to 2 percent 33 28 
2 to 3 percent 29 4 
3 to 5 percent 702 19 

 
 
Variation in district population size serves a clear political goal.  The evidence shows that the majorities 
in both houses used the redistricting process to give themselves a political edge.  In the Senate, districts 
based in heavily Democratic New York City are districts with the largest populations.  It is likely that 
this was an effort by the Senate Republican Majority to have as few districts in New York City as 
possible.  The strategy of having the smallest population districts in upstate New York allowed 
mapmakers to increase the number of upstate Senate districts – which are more likely to contain 
Republican majorities. 

                                                 
1 Information from New York State Empire Development Corporation, New York State Data Center, see:  
www.empire.state.ny.us/nysdc/download_intro.asp.  
2 One district exceeds 5 percent. 
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In the Assembly, the trend was the opposite.  Upstate districts had the largest populations, while New 
York City-based Assembly districts had the smallest.  Long Island districts contained large populations 
as well. 
 
The Senate “packed” the largest possible number of Democratic voters in the smallest possible number 
of districts.  The Assembly did the same to Republican voters. 
 
In the Assembly, the district lines appear to be drawn with the goal of packing as many New Yorkers as 
possible in the smallest possible number of districts in areas with traditionally high Republican 
enrollments. 
 
In the state of Iowa, every district is within one percent of the “ideal size.” 
 
When drafting new district lines, policymakers do not have to create districts with such large differences 
in population.  For example, the state of Iowa requires that legislative districts contain populations that 
are nearly exactly the same.  Iowa’s legislative districts have a population range of only one person from 
largest to smallest district.3  While there are constitutional and voting rights differences in drawing 
legislative districts between New York and Iowa, it is clear from Iowa’s experience that it is technically 
possible to have districts of nearly the same size.   
 
According to the National Conference of State Legislatures, Iowa state house districts approved after the 
2000 census deviated from the ideal population size by 1.89%; senate districts deviated from ideal 
district population size by 1.46%.4  California, a large, diverse state like New York—with significant 
urban, suburban and rural areas—had zero population deviation for house or senate districts drawn after 
the 2000 census.5  Illinois (zero deviation for state house and senate seats) and Washington 0.30% 
deviation for state house and senate seats) also demonstrate fidelity to the one person, one vote 
principle.6   
 
New York, of course, is able to draw Congressional district lines that conform well within population 
equivalency requirements, with the districts drawn after the 2000 census having zero percent deviation.7 
 
New York must establish tight population deviation standards that require drawing of substantially 
equivalent sized districts. 
 
Changing demographics exacerbates large variations in districts’ population. 
 
When district lines are drawn to maximize political benefits thereby resulting in significant population 
differences in districts, there can be unforeseen consequences.  Our analysis examined how New York 
State’s population changed from the 2000 census to July 1, 2004.  Contained in the appendices are maps 

                                                 
3 According to the Iowa redistricting commission, the population range in State Senate districts is +/- .7%.  In Iowa’s House 
of Representatives, the range is +/- .9%.  Source:  The state of Iowa, “Second Redistricting Plan,” June 18, 2001. 
4 Redistricting 2000 Population Deviation Table, National Conference of State Legislatures, accessed at 
http/www.ncsl.org/programs/legismgt/redistrict/redistpopdev.htm.   
5 Id.  
6 Id.   
7 Id.  
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showing the population shifts in the state.  What is striking is how those shifts have further exacerbated 
the 10 percent variation in legislative district sizes. 
 
The areas of the state which already had the smallest populations in their Senate districts – upstate 
regions – saw either stagnant growth or lost population from the 2000 census until the 2004 estimates.  
Those Senate districts with the largest number of citizens saw significant population increases during the 
same time period. 
 
In the Assembly, the trend was usually the opposite: those districts that had the largest populations – 
upstate – experienced little change in population.  The districts with the smallest populations, by 
contrast, saw growth.  The one exception is Long Island.  In the Assembly, Long Island districts had the 
largest populations and have experienced significant growth since the 2000 census. 
 
The practice of using district lines to enhance the majorities in both houses – packing Democratic Senate 
districts and Republican Assembly districts on Long Island – have resulted in districts which have 
populations that likely deviate more than 10 percent from the ideal size.  When district lines are drawn, 
variations above 10% are considered illegal under court decisions. 
 
American representative democracy is based on a system of “one person, one vote.”  However, New 
York State’s redistricting system undermines that concept.  When lines are originally drawn, district 
populations vary greatly.  And population shifts exacerbate those differences. 
 
It is a system that cries out for change. 
 
COMPACTNESS AND CONTIGUOUSNESS 
 
New York’s legislative districts are often bizarrely shaped. 
 
Variations in population size are not the only aspect of New York’s districts that undermine voter 
choice.  In addition to “packing’ voters into super-sized districts in an effort to allow the majority parties 
in each of the houses to maintain their advantage, legislators also create uncompetitive districts by 
skewing boundary lines to group like-minded voters together. 
 

Currently, New York State Constitution requires that all 
districts “...be of convenient and contiguous territory in as 
compact form as practicable...”8 
 
However, voting boundaries frequently resemble abstract 
shapes instead of concentrated areas of land, as illustrated by 
the example on the left. These disparities of shape are often 
the result of efforts to protect political power, not keep 
communities intact. 
 
These bizarre shapes are the result of the “gerrymandering” of 

                                                 
8 See New York State Constitution, Article III, section 5. 
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state legislative districts.  In both houses, the majority party rigs district lines in an effort to maximize 
incumbency re-election rates and to ensure majority dominance. 
 
In the state of Iowa, districts tend to have more recognizable shapes. 
 
Obviously Iowa is a starkly different state than New York.  It is smaller and more rural.  It has a more 
homogenous population.  Nevertheless, the district lines clearly form more recognizable shapes.  New 
York should learn from Iowa’s experience and apply the lessons to its own more complicated 
redistricting system. 
 
PARTISAN ENROLLMENTS 
 
New York State’s legislative districts rarely have close enrollments between the major political 
parties.  Only 25 of the 212 have close enrollments. 
 
Not only do districts range significantly in population size, and are often bizarrely shaped, few 
legislative districts are drawn to allow close enrollments between the major parties.  Only 25 of New 
York’s 212 districts have close enrollments. 
 
The New York State Senate 
Of the 62 State Senate districts, 27 are drawn to cram in as many registered Democrats as possible into 
districts with a Democratic enrollment advantage of 40,000 or more; 15 grant an enrollment edge of 
between 20,000 and 40,000 (10 with Republican advantages).  Normally, it would be extraordinarily 
difficult for minority party challengers to take on an incumbent in these districts.  However, in the 2004 
election, campaign finance advantages (in 2004 Senate Republicans raised more than three times the 
amount as their Democratic counterparts9) have helped Senate Republicans to win elections in 9 of the 
35 Democrat-enrollment advantage districts (SD 7, 11, 15, 22, 24, 35, 38, 42 and 56).  Senate Democrats 
have taken one (SD 49).10  Only 13 Senate districts are “competitive districts,” meaning that the 
enrollment differences between the major parties is 13,000 or fewer (10 have Republican advantages, 
and 9 have been won by Republicans).  In the 3 “marginal” Senate districts in which there are 
Democratic enrollment advantages, Republicans have won all. Each Senate district has roughly 300,000 
constituents.  
 
Differences in Major Party Enrollments, 2004 – Senate Districts11 

Differences in major party 
enrollment 

   Number of Republican districts     Number of Democratic districts 

  Won by 
Democrats in 
2004 

 Won by 
Republicans in 
2004 

0 to 13,000 10 1 3 3 
13,000 to 20,000 7 0 0 0 
20,000 to 40,000 10 0 5 4 
Over 40,000 0 0 27 2 
Total 27 1 35 9 

                                                 
9 See:  Horner B., et al, Blow Out Elections:  A Look at the 2004 Legislative Elections, March 2005, NYPIRG. 
10 In 2006 general and 2007 special, Senate Democrats also too Senate districts numbers 7 and 35. 
11 New York State Board of Elections, “Enrollments,” www.elections.state.ny.us.  
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The New York State Assembly 
 
Of the 150 State Assembly districts, each with roughly 125,000 constituents, 72 grant an enrollment 
edge of 20,000 or more—of which 68 are Democratic-advantage districts; 38 grant an enrollment edge 
of between 10,000 and 20,000, of which 26 are Republican-advantage districts.  Only 12 are 
“competitive districts,” meaning those with enrollment differences of 5,000 or fewer (6 are Republican-
advantage districts).  Democrats have won in Republican majority districts in AD 3, 4, 5, 109, 111, 118 
and 135.  And Republicans have won in Democratic majority districts AD 60, 93, 100 and 146.12 
 
Differences in Major Party Enrollments – Assembly Districts13 

Differences in major party 
enrollment  

   Number of Republican districts      Number of Democratic districts 

  Won by 
Democrats 

 Won by 
Republicans 

0 to 5,000 6 1 6 1 
5,000 to 10,000 13 2 15 2 
10,000 to 20,000 26 4 12 1 
20,000 to 30,000 4 0 24 0 
30,000 to 40,000 0 0 13 0 
Over 40,000 0 0 31 0 
Total 49 7 101 3 

 
In the Senate, Republicans – who control re-districting in that house – have “packed” as many 
Democrats in as few districts as possible.  Republicans then draw as many districts as possible with 
Republican majorities.  However, even after efforts to rig the system, current state demographics only 
allow for Republican majorities in 27 districts, and it is the campaign finance advantages that allowed 
the Republican majority to far outspend the Democrats in 2004 helps to maintain party dominance.   
 
In the Assembly, Democrats – who draw districts in that house – limit the size of majorities in 
“Republican” districts.  Thus, Democrats are able to use their sizable campaign finance edge to keep the 
pressure on the Republican minority, making it difficult for them to mount serious challenges to 
Democratic “marginals.” 
 
The state of Iowa’s legislative districts are far more likely to have close enrollments than New 
York’s. 
 
Obviously, the states of Iowa and New York are different. Iowa is a small, somewhat rural state with a 
population that is overwhelmingly white.  In addition, enrollment between the two major political parties 
is roughly equivalent – with Democrats having a slight edge.  Thus comparisons with New York State 
are limited in their usefulness. 
 
However, a comparison does offer some insights for policymakers.  The following charts examine major 
party enrollments in legislative districts.  Both charts show that there are stark differences. 
 
 
                                                 
12 In 2006 Democrats took district 121; in a 2007 special election, the Republicans took district 105.   
13 Ibid. 
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Enrollment range between the 
major political parties 

New York State Assembly14 Iowa House of Representatives 

Roughly even 6% 17% 
Ratio between 1 to 1 and 2:1 41% 60% 
Between 2:1 to 3:1 ratio 14% 18% 
Between 3:1 to 4:1 ratio 7% 3% 
Ratio of 4:1 or more 32% 2% 

 
 
Enrollment range between the 
major political parties 

New York State Senate15 Iowa State Senate 

Roughly even 5% 22% 
Ratio between 1 to 1 and 2:1 47% 56% 
Between 2:1 to 3:1 ratio 13% 18% 
Between 3:1 to 4:1 ratio 2% 2% 
Ratio of 4:1 or more 34% 2% 

 
The above charts show that over three quarters of Iowa’s districts have “close” enrollments, meaning a 
ratio that is not 2 to 1 or greater.  In New York, about half of the districts are in the same category.  
Although Iowa has a far higher percentage of districts with roughly the same number of Democrats and 
Republicans (roughly 20% to 6% in New York). 
 
Interestingly, New York has a far higher percentage of “supermajority” districts than Iowa.  While it’s 
hard to know exactly why that is the case, it is likely that the decisions of the independent commission 
are part of the reason. 
 
Assembly Legislative Proposals [A.1199 (Brodsky); A.2540 (Galef); and A.5413 (Gianaris)] 
 
Assemblyman Gianaris’s legislation (A.5413) is a comprehensive bill that would use a two-tiered 
nomination process and detailed criteria to create a Commission that would recommend district lines for 
legislative approval.  The bill seeks to remove Commissioners from undue partisan pressures; establish 
stringent population criteria for state legislative districts; require respect for community boundaries; and 
mandate public hearings.  This legislation represents an excellent starting point to build upon.   
 
Assemblymember Galef’s legislation (A.2540) would establish a five-member Commission to draw the 
district lines for the Senate, Assembly and Congress, with each legislative leader selecting a non-public 
official member and three of the quartet choosing a fifth member to serve as chair.  Senate districts 
would need to be within five percent of the average of all districts population; Assembly district would 
need to meet compactness and contiguity requirements; lines could not be drawn to favor a party, 
candidate or group; the Commission could not consider the addresses of individuals, including 
incumbents, voter registration data or other information for the purpose of favoring an individual, group 
or party.  Minority and language voting strength could not be diluted through the process.  This 
legislation specifies what types of information and factors may not be considered in the mapmaking 
process, but is less detailed than Assemblyman Gianaris’s bill. 

                                                 
14 Exceeds 100% due to rounding. 
15 Exceeds 100% due to rounding. 
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Assemblyman Brodsky’s legislation (A.1199) would require a constitutional amendment to allow the 
Legislature to appoint a “nonpartisan Commission of qualified individuals” to draw district lines that the 
Legislature would then vote upon.  This legislation is broad based and leaves most of the details to the 
Legislature to fill in if voters approve the Constitutional amendment. 
 
The Governor’s Redistricting Proposal 
 
The Governor’s Program Bill 26, would require a Constitutional amendment to establish an 11 member 
Commission—each legislative leader would make two appointments by vote of six of the eight 
Commissioners (with at least one vote from each legislative leaders’ two picks) those eight would 
appoint three Commissioners, subject to the Governor’s approval.  Commission member could not be 
public officials, political party chairs, or members of the judiciary for two years prior to appointment, 
nor spouses or relatives of these individuals.  Lobbyists would be barred from membership.  The Court 
of Appeals would be given original jurisdiction over challenges.  Seven Commissioners, including two 
of the three consensus picks, could approve using alternatives to the census for determining residence.  
A hierarchy of principles is created, including requiring state district lines to be no more than one 
percent above or below the average of population of all districts.  Compactness and consideration for 
communities “defined by actual shared interests” must be taken into account.  The Governor’s 
legislation is a balanced approach with some strong criteria, but among other concerns does not contain 
the level of insulation from partisan influences that is contained in the Gianaris legislation. 
 
GUIDING PRINCIPLES FOR REDISTRICTING REFORM 
 
In addition to upholding the principles in the U.S. and state Constitutions and the Voting Rights Act, 
Common Cause/NY, League of Women Voters/N.Y.S. and NYPIRG urge the Legislature to pass 
redistricting legislation that upholds the following principles: 
 
1.  Population Equality.  In compliance with the U.S. Supreme court's "one man-one-vote" 
requirement, population must be apportioned equally among districts.  Deviations from this ideal were 
sharply limited by the Supreme Court in the case of congressional districts.  The court, however, applied 
a less exacting standard in deference to state legislative bodies, tolerating deviations of 10% or less in 
the "overall range" to be acceptable for legislative districts if based on legitimate state policy.  Except to 
honor Constitutional or Voting Rights Act requirements, New York should require drawing districts of 
substantially equivalent districts with no more than a one percent deviation from the ideal district size 
between the district with the greatest and fewest number of residents.  Deviations from the ideal 
population number should be justified with particularity in a report issued with the proposed lines. 
 
2.  Contiguity.  Districts should be of contiguous territory with the smallest perimeter possible.  
They should consist of land parcels adjacent to one another should avoid population areas being nested 
within or partially engulfed by another district.  Areas divided by water should not be included in the 
same district unless connected by means of a bridge or tunnel with both termini in the district.   
 
3. Integrity of political subdivisions.  Lines should minimize the fractionalization of political 
subdivisions and only where fragmentation is necessary to comply with the equal population 
requirement.  Maintaining counties, towns, cities and villages intact, is an important element of 
redistricting because these subdivisions have reasonably permanent boundaries that are more unlikely to 
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be tampered with for political advantage, i.e., gerrymandering, and their populations often have 
commonality of interests that merit representation by the same member of Congress or legislator.  
Political party machinery is structured along county, town and city lines and its functioning is impaired 
when these units are periodically divided and recombined. 
 
The following guidelines delineate which counties, cities and towns should be divided first when 
choices must be made and in what manner. These particular provisions limit discretion and the 
opportunity for manipulation. The most heavily populated units are divided more easily to obtain 
population equality and can be expected to retain significant political power even when apportioned to 
two or more districts: 
 

a. The number of counties, towns and cities divided among more than one district shall be as small 
as possible.  If these subdivisions must be divided, they shall be divided among as few districts 
as possible. 

b. More populous counties shall be subdivided in preference to less populous counties. Within 
counties that are divided among districts, more populous cities and towns shall be divided in 
preference to less populous cities and towns. 

c. In dividing a county, city or town, as populous as possible a portion of such county, city or town 
shall be placed in a district or districts wholly within that subdivision and only as small as 
possible a portion of the subdivision's population shall be separated from the rest. 

d. Within towns that are divided among districts, no village shall be divided unless necessary to 
meet equal population requirements. 

e. Within cities that are divided into wards or similar subdivisions, whose boundaries have 
remained substantially unaltered for 15 years, the number of such wards or subdivisions divided 
into more than one district shall be as small as possible. 

 
4. Compactness.  Compactness is achieved by comparing the aggregate length of all the district 
lines in the plan with those of any other proposed plan that complies as well with the other guidelines. 
Districts will not be exactly regular in shape because of the requirements for population equality, for 
preserving counties, etc.  But the compactness rule will prevent the arbitrary pushing of a particular 
boundary line a few blocks in one direction or another to achieve political advantage. 

 
5. Process.  The redistricting process is also important.  We urge the establishment of a 
“Transparent” Process.  Transparency in redistricting would be accomplished by allowing the public to 
participate in the redistricting process.  Advances in technology could allow citizens to be participants at 
every step in this process, but only if lawmakers cooperate.  The Task Force must add to its website all 
information it uses in the development of district lines and make software available for the public to 
submit proposed boundaries.  In addition, the Task Force should issue draft district lines as soon after 
these public hearings as is possible so that citizens may have time to consider and comment.  Public 
hearings must also be held after the draft lines are drawn to elicit public comment. 
 
 The Commission should conduct its meetings, deliberations and votes in public.  Nonpartisan 
consultants and staff should be hired to perform the technical functions of research and map drawing. 

 
We thank the Committee and Task Force for this opportunity to share our groups’ viewpoints on this 

issue of critical importance to the wellbeing of New York’s democracy. 


